May 12, 1976 


Theodore Bundy 
P.O. Box 250 
Draper, Utah 84020 


Judge Stewart M. Hanson, Jr. 
Third Judicial District 
Salt Lake City, Utah 


Dear Judge Hanson, 


My writing hand has grown weary drafting and then 
carefully redrafting letters to you, which I ultimately find 
unsatisfactory. My confusion, my indecision about this corres- 
pondence are products of many conflicting emotions and unresolved 
doubts. My hesitation in sending a letter stems from a knowledge 
of the god-like power you have over my life which has resulted 
in a fear that I might offend you in some way. Nevertheless, I 
am compelled to speak my mind to you. It has been my experience 
when dealing with rational, professional people that candor is 
often preferable to polite discretion, so I shall attempt to be 
candid with you. 


In those discarded letters I shunned the issue of 
quilt and innocence, dinlomatically avoiding any mention of my 
position on the subject. This approach resulted in stifled, 
strangely dialectical positions, For instance, I found myself 
arguing, uncomfortably, for a "fair sentence", while my honest 
opinion is that no sentence can be fair or just. Permit me, then, 
to speak onenly about this most sensitive area. You found me 
guilty; I know myself to be innocent, There---a disagreement 
between two individuals which, due to the subject matter and the 
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forum, has been elevated to a conflict with far-reaching consequences, 


Every text on elementary criminal advocacy urges the 
novice attorney that sentencing is not the time to dwell on the 
innocence of a client. If a defendant's innocence is argued, say 
the texts, it will only serve to irritate the sentencing judge. 
Should you be genuinely irritated, I am afraid I shall simply 
have to suffer the consequences, I still cling to my belief that 
you are a rational individual who can deal with my position without 
becoming emotional, just as I must accept your guilty verdict with- 
out agreeing with it and without becoming bitter about it. 


My situation offers much temptation to be hostile and 
angry. I have chosen to do my best to understand you, rather 
than be blinded by hate and resentment, This choice is unusually 
difficult because we are not two students on opposite sides of 
a debating issue. I cannot approach you and you cannot approach me 
informally and frankly, In a way this is the most frustrating 
barrier I have encountered as a defendant. You are surrounded 
by the inviolable aloofness of your judicial office, and I am not 
accustomed to having answers to critical questions concealed behind 
an official role, This is not as much a criticism of vou as it is 
a criticism of the system, There is something lacking in a 
system that relies wholly upon organized, impersonalized exchanges 
of information, You are the judge and I am the defendant and 
never the twain shall meet, Undaunted, I shall ask the unanswer- 
able questions, raise the unresolvable doubts, I must seek to 
understand, 


At this point in time it is not the evidence which 
lead you to your verdict which concerns me, Indeed, it is not 
presently the issue in question, You made yourself clear on 
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March 22 when you affirmed that your decision had been made without 
a reasonable doubt. So be it. It is the course of events sub- 
sequent to your verdict which intrigues me, 


First, the pre-sentence report, a standard device, was 
ordered and completed. I have already expressed my opinions about 
that secret document in an earlier letter to vou, I believe it to 
be a sleeping, probably hostile, dog. However, my attorneys and 
I did expect it to be a thorough, though thoroughly biased, report 
upon which you would impose a sentence on March 22. 


I will pause at this time to tell you that my attorneys 
have always held the highest respect for you. I was appalled by 
the prosecutor's inferences to the contrary. (Their opinion of 
you was certainly a factor in my decision to waive the jury trial.) 
They are realistic, however, and firmly believed you had no 
alternative but to sentence me to five years to life on March 22, 
We were all surprised and confused when you did not. 


What could the additional ninety days accomplish? Could 
the pre-sentence report have been that incomplete? Somewhat 
rhetorically we asked, is this purely an attempt to probe Theodore 
Bundy further for answers to questions needed to confirm the verdict 
and justify a prison sentence? I am afraid we were all in a highly 
skeptical mood, reacting to the verdict like captured soldiers. 


I was subsequently delivered to the State Prison where 
the diagnostic evaluation you requested was to take place. Not 
unexpectedly, I was the object of curiosity among prison officials 
and inmates alike. Immediately the deputy warden took me aside, 
offering me protective custody and explaining to me that the 
Judge had thought such a measure advisable. I was and I still am 
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puzzled, Did you actually make that request and if so, why? 
NOT THAT 

I suppose what puzzled me was\ youw expressed concern 
for my safety. Out of ignorance and hate, threats had been 
made on my life, Some prisoners are pathologically violent and 
perhaps would enjoy the notoriety of hurting me; therefore, 
protection seemed reasonable, In the long run, what would be 
accomplished though? You see, I believed then, as I believe now, 
that I will be committed, What difference did it make that I 
be attacked now or later? 


It was my decision not to accept protection and I 
chose not to do so for several reasons, I fear no one and no 
thing, not even death, I am not trying to sound courageous; that's 
just the way it is. I was certainly not going to accept the 
24-hour isolated horror of protection which becomes a kind of living 
death, After all, how was I going to write writs for prisoners 
from isolation? I am intent upon proving my own convictions 
regarding my integrity, upon maintaining my pride and upon taking 
advantage of the little civilities available in prison, Still 
the lingering question: why did you suggest this precaution? 
Were you unaware just how dreadful protection becomes? What were 
you preserving me for? 


So I became just another ninety-dayer; or did I? In 
addition to the curiosity, I received a good deal of special 
attention. True to your order, the psychologists and psychiatrists 
tested and examined me thoroughly, a fact which irritated the 
bulk of the other diagnostics who receive little personal treatment. 
I was the exception, 
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I was also singled out for preferential treatment of 
another sort. Nearly all ninety-dayers are transferred from medium 
security to the minimum security farm after two or three weeks. 

On April 8, fifteen days after I arrived, my abortive chance came. 
Fourteen men were recommended to the farm, one name had been crossed 
off the list: Theodore Bundy, Deputy Warden Hatch had counter- 
manded the recommendation of the Diagnostic Unit. Why? Because 

of a fear for my safety, a third party told me, My safety, again! 


Since that time my name has failed to appear on the 
farm list twice. Since that time, I have written a letter to 
Warden Hatch and have not received a reply. Since that time 
all other ninety-dayers, who have not been recommended for committ- 
ment, have been transferred to the farm, I stand alone, again, Again, 
I have achieved a special status. Why? 


Did you suggest that I not be sent to the farm? Is 
my safety a pretext for some other, less worthy, motivations held 
by the prison administration? Are they afraid of the adverse 
public reaction if it were discovered I was at minimum? Is it 
a recognition that no serious alternative to committment is being 
considered, that I am here only to be head shrunk? What is the 
reason? I don't like being in the dark. 


I mentioned ninety-dayers who have been recommended 
for committment, The recommendation process is called staffing 
and staffing is conducted by a half dozen persons associated with 
the Diagnostic Unit. I, too, will be staffed shortly, and I 
am fairly certain that the recommendation will be for committment. 


One does not have to be a psychologist to analyze the 
criteria upon which recommendations are based. Crimes involving 
violence or the threat of violence are invariably staffed for 
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committment according to some anachronistic penal axiom, which 
pays little attention to the individual or his capacity for 
"rehabilitation". The publicity in my case virtually assures 
the safe, politically correct recommendation for committment, 


Where are we then? The resultsfof the medical and 
psychological tests are nearly complete, staff psychiatrist 
explained them to me; those who think I am abnormal will be 
deeply disappointed, I will be recommended for committment. 
Thanks to the prosecutor's office and Campaign '76, the public 
will not be allowed to forget about me or my sentencing, I still 
stand guilty of kidnapping, and I still proclaim my innocence. 
Very little, it appears, has changed or will change before you 
impose sentence. 


And you--I do not, as yet, know what influences you. 
Have the police convinced you with their malignant speculation 
that I am responsible for other things? Are vou concerned that 
people might think you are a lenient judge? Do you resent that 
I chose you to try the case? How much are you influenced by 
public opinion and aspirations for higher office? Does my 
unshakeable belief in my own innocence offend or anger you? Does 
my normality confound you in any wav? Will you render a sentence 
based on my character, mv background, and the circumstances of the 
crime without any attention to suspicion, public opinion or 
personal fears? There are so many questions I'd like to ask, 


I think I have been candid; I hope I have not offended 
you. So I will send this letter, I have asked many unanswerable 
questions, and have no hope that a candid exchange can be accomplished; 
at least I have expressed myself, 
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You have the power over me which until now I 
thought only God could exercise, I do not envy the almost 
divine burden you must bear, 


Yd 


cc: John D. O'Connell 





